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DETAILED ACTION 

This action is responsive to communication filed on January 18, 2007. 

Response to Arguments 



Applicant's arguments filed July 05, 2007 have been fully considered but they are not 
persuasive. 

Applicant argues on pages 12-13 that the reference of Starner fail to teach or suggests a 
plurality of sensors positioned in a two dimensional way. It is the examiner's position that the 
reference of Starner teaches the use of any image forming device as a sensor for sensing the 
image of an object in front of the image forming device and the list of image forming device 
includes mirrors and lens but is not limited to the use of such image forming sensors (paragraph 
020). It is also the examiner's position that applicant's arguments regarding the disadvantages of 
CCD image sensor is mute because the applicant did not claim a particular type of gesturing 
sensors. 

Applicant argues on page 13 that it is not clear how Starner system would operate if 
Starner sensor were move to Pryor's panel, it is the examiner's position that the mounting of the 
sensors on a two-dimensional array as disclosed by Pryor (col. 2 lines 32-41) provides for the 
accurate determination of the pointing vector, the position and the orientation of the gesture 
device in order to determine the command indicated by the gesture. 

Applicant argues on page 13 that Starner does not teach an independent detection event 
signal, the examiner interpret independent detection signal to mean each gesture sensor capture 
the image its view. 
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Applicant argues on page 14 that Starner did not disclose a pixel-by-pixel evaluation, it is 
the examiner's position that this limitation is not claimed. 

Applicant argues on pages 14-15 that Sterner does not teach event driven analysis. It is 
the examiner's position that Sterner teaches event driven analysis because the movement of the 
object is considered the event and the detected movement is used to control electrical appliances 
(paragraph 032). 

Applicant argues on pages 15-16 that the reference of Sterner fails to teach the 
authentication of the user. It is the examiner's position that Sterner teaches the use of a user 
defined gesture to authorize a physical security action such as opening a door (paragraph 0035, 
0038). The identification of the gesture use for authorizing a physical security action is 
considered the authentication of the user. 

In response to applicant's argument that there is no suggestion to combine the references 
of Starner and Pryor, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention where 
there is some teaching, suggestion, or motivation to do so found either in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art. See In re 
Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 1992). In this case, the reference of Stern teaches the use of gesture 
detected by a gesture sensor to control an electrical appliance and reference of Pryor teaches 
mounting of gesture sensors (109, 108, 100, 101) on a panel (138) for detecting a gesture (col. 2 
lines 32-41) so as to the accurate determination of the pointing vector, the position and the 
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orientation of the gesture device in order to determine the command indicated by the gesture 
(col. 2 lines 42-47). 

Applicant argues on page 17 that the reference of Starner teaches away from mounting 
the gesture sensor on a panel, it is the examiner's position that Starner acknowledges the 
mounting of the sensors on a panel and teaches the alternative to the mounting of the gesture 
sensors on the panel (024). 

Regarding applicant's argument regarding claim 2 on page 19, Starner teaches discrete 
outputs are generated over time from the gesture (paragraph 035), it is the examiner's position 
that the gesture is the sensor detection event and the generation of discrete outputs inherently 
include timing analysis to correlate the gesture with time of capture. 

Applicant's argument regarding the reference of Pond is mute in view of the new ground 
of rejection. 

Regarding applicant's argument on pages 20-21 regarding claim 3, the reference of Pryor 
is relied upon for teaching the use of gestures to authorized a financial transaction such as an 
Internet commercial transaction (col. 9 lines 4-10). 

Regarding applicant's argument on page 21 regarding the combination of Starner and 
Pryor, it is the examiner's position that the combination of the references of Starner and Pryor is 
proper because the references both teaches the use of gestures to authenticate a user. 

Applicant argues on page 25 that the examiner has combined an excessive number of 
references for the rejection of claim 8, reliance on a large number of references in a rejection 
does not, without more, weigh against the obviousness of the claimed invention. See In re 
Gorman, 933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 1991). 



Application/Control Number: 10/046,953 Page 5 

Art Unit: 2612 

Regarding applicant's argument on 26 regarding the combination of the references of 
Starner and Fleck in claim 9, it is the examiner's position that the reference of Fleck is not relied 
upon for teaching a touch sensitive approach to the detection of the gesturing instrument but is 
rather relied on for teaching the use of infrared sensors for the detection of a gesturing 
instrument. 

Regarding applicant's argument regarding claim 1 1 on page 26, Starner et al. teaches 
discrete outputs are generated over time from the gesture (paragraph 035). The examiner 
considers the gesture define for each time period as a timing analysis of the gesture. 

Applicant's arguments with respect to claim 13 have been considered but are moot in 
view of the new ground(s) of rejection. 

Regarding applicant's argument on page 28 regarding claim 15, Starner teaches the use 
of a gesture to authorize a physical security action such as opening a door (paragraph 0035, 
0038). It is the examiner's position that the actuation of a door allows the removal of items from 
a secure area. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 5, 10-12, 14-15, 19-21, and 23-24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Starner et al. US Patent 20020071277 in view of Pryor US Patent 
6750848. 

Regarding claims 1, and 5, Starner et al. teaches a method detecting free-space gesture 
comprising the steps of providing a plurality of sensors such as plurality of lenses or a plurality 
of mirrors mounted on a control system and the sensors are adapted to detect a gesturing 
instrument (101) in proximity to the sensors (paragraph 020). Starner et al. teaches determining a 
sensor sequence from a series of sensor detection events of capturing the images of the user 
device and correlating the sensor sequence by converting the set of images to data representing 
the captured set of images in order to authenticate the user of the gesturing instrument 
(paragraph 027). Starner also teaches the use of a gesture to authorize a physical security action 
such as opening a door (paragraph 0035, 0038). Starner et al. is however not explicit in teaching 
the plurality of gesture sensors mounted on a panel in a two dimensional array. Pryor in an art 
related machine interface invention teaches the mounting of gesture sensors (109, 108, 100, 101) 
on a panel (138) for detecting a gesture (col. 2 lines 32-41). 
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It would have been obvious to one of ordinary skill in the art for the gesture sensors of 
Starner et al. to be mounted on a two-dimensional array as disclosed by Pryor because this 
provides for the accurate determination of the pointing vector, the position and the orientation of 
the gesture device in order to determine the command indicated by the gesture. 

Regarding claim 2, Starner et al. teaches discrete outputs are generated over time from 
the gesture (paragraph 035) which inherently include timing analysis to correlate the gesture with 
time of capture. 

Regarding claim 3, Sterner et al. teaches decoding a command from a gesture (paragraph 
027) but is silent on teaching the authorized sequence is use in authorizing a financial 
transaction. Pryor in an art related machine interface invention teaches detecting signature from 
a free-space gesture (col. 9 lines 4-29) and the detected signature is used to authorize a financial 
transaction (col. 9 lines 4-10) in order to add a degree of security to the system to ensure the 
authenticity of the signature. 

It would have been obvious to one of ordinary skill in the art for the authorized gesture 
sequence to be use in authorizing a financial transaction in Starner et al as disclosed by Pryor 
because detecting signature from a free-space gesture and the detected signature is used to 
authorized a financial transaction in order to add a degree of security to the system to ensure the 
authenticity of the signature. 

Regarding claims 10, 14-15, Starner et al. teaches a method detecting free-space gesture 
comprising the steps of providing a panel (103) having a plurality of sensors such as plurality of 
lenses or a plurality of mirrors mounted on a control system and the sensors are adapted to detect 
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a gesturing instrument (101) in proximity to the sensors (paragraph 020). Starner et ah teaches 
determining a sensor sequence from a series of sensor detection events of capturing the images 
of the user device and correlating the sensor sequence by converting the set of images to data 
representing the captured set of images in order to authenticate the user of the gesturing 
instrument (paragraph 027). Starner also teaches the use of a gesture to authorize a physical 
security action such as opening a door (paragraph 0035, 0038). Starner also teaches a computer 
(104) which includes a processor and memory (paragraph 021) receiving the detected gestures 
(paragraph 025) but is not explicit in teaching a computer readable medium encoded with 
medium for detecting free space gesture signature. The reference of Pryor teaches a computer 
which include software used for detecting free space gesture and correlate the sensor sequence to 
a predetermine sequence in order to authenticate a user (col. 2 lines 23-52). 

It would have been obvious to one of ordinary skill in the art to have a computer 
readable medium encoded with medium for detecting free space gesture signature because the 
function of detecting a gesture and correlate the sensor sequence to a predetermine sequence in 
order to authenticate a user required processing power which can only be provided by a 
computer. 

Regarding claim 11, Starner et al. teaches discrete outputs are generated over time from 
the gesture using a computer (paragraph 035) which inherently include timing analysis to 
correlate the gesture with time of capture and the computer inherently include software for 
performing the gesture recognition functions. 

Regarding claims 12, and 21 Sterner et al. teaches decoding a command from a gesture 
(paragraph 027) but is silent on teaching the authorized sequence is use in authorizing a financial 
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transaction. Pryor in an art related machine interface invention teaches detecting signature from 
a free-space gesture (col. 9 lines 4-29) and the detected signature is used to authorize a financial 
transaction (col. 9 lines 4-10) in order to add a degree of security to the system to ensure the 
authenticity of the signature. The reference of Pryor teaches a computer which include software 
used for detecting free space gesture and correlate the sensor sequence to a predetermine 
sequence in order to authenticate a user (col. 2 lines 23-52). 

It would have been obvious to one of ordinary skill in the art to have a computer 
program for using the authorized gesture sequence for authorizing a financial transaction in 
Starner et al as disclosed by Pryor because detecting signature from a free-space gesture and the 
detected signature is used to authorized a financial transaction in order to add a degree of 
security to the system to ensure the authenticity of the signature. 

Regarding claim 19, Starner et al. teaches a method detecting free-space gesture 
comprising the steps of providing a panel (103) having a plurality of sensors such as plurality of 
lenses or a plurality of mirrors mounted on a control system and the sensors are adapted to detect 
a gesturing instrument (101) in proximity to the sensors (paragraph 020). Starner et al. teaches 
determining a sensor sequence from a series of sensor detection events of capturing the images 
of the user device and correlating the sensor sequence by converting the set of images to data 
representing the captured set of images in order to authenticate the user of the gesturing 
instrument (paragraph 027). Starner also teaches the use of a gesture to authorize a physical 
security action such as opening a door (paragraph 0035, 0038) 



Application/Control Number: 10/046,953 
Art Unit: 2612 



Page 10 



Regarding claim 20, Starner et al. teaches discrete outputs are generated over time from 
the gesture using a computer (paragraph 035) which inherently include timing analysis to 
correlate the gesture with time of capture and the computer includes a processor. 

Regarding claims 23-24, Starner et al. teaches the gesture system is used to actuate a 
door lock (paragraph 0035, 0038) and the actuation of a door allow the removal of items from a 
secure area. 



Claims 4, 6, 13, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Starner et al. US Patent 20020071277 in view of Pryor US Patent 6750848 and further in view of 
Kanevsky et al. US Patent 6421453. 

Regarding claims 4, 6, and 22 Starner et al. teaches decoding a command from a gesture 
and authorized a physical security action of unlocking a of unlocking a door (see response to 
claim 1) and one skilled in the art further recognizes that the unlocking of a door allow a person 
to transport an item from a secured area but is silent on teaching physical security action of 
unlocking a fuel pump. Kanevsky et al. in an analogous art teaches the use of gestures as input 
in order to gain access to various services and facilities (col. 4 line 61 -col. 5 line 5) and teaches 
the use of gestures as an alternative means of providing identification for authorizing a financial 
transaction (col. 2 line 18-col. 3 line 25). 
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It would have been obvious to one of ordinary skill in the art to have a sequence is used 
to authorize a physical security action and the physical security action comprises unlocking a 
door or a fuel pump door in Starner et al. because gestures are use as a means of identifying a 
user in order to authorize a financial transaction for service and the unlocking of the gas pump is 
considered a means of gaining access to a refueling service. 

Regarding claim 13 Starner et al. teaches decoding a command from a gesture and 
authorized a physical security action of unlocking a of unlocking a door (see response to claim 1) 
and the reference of Pryor teaches a computer which include software used for detecting free 
space gesture and correlate the sensor sequence to a predetermine sequence in order to 
authenticate a user (col. 2 lines 23-52) but is silent on teaching physical security action of 
unlocking a fuel pump. Kanevsky et al. in an analogous art teaches the use of gestures as input 
in order to gain access to various services and facilities (col. 4 line 61 -col. 5 line 5) and teaches 
the use of gestures as an alternative means of providing identification for authorizing a financial 
transaction (col. 2 line 18-coL 3 line 25). 

It would have been obvious to one of ordinary skill in the art to have a sequence is used 
to authorize a physical security action and the physical security action comprises unlocking a 
door or a fuel pump door in Starner et al. because gestures are use as a means of identifying a 
user in order to authorize a financial transaction for service and the unlocking of the gas pump is 
considered a means of gaining access to a refueling service. 
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Claims 8 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Starner 
et al. US Patent 20020071277 in view of Pryor US Patent 6750848 in view of Hiroaki US 
Patent 6661425 and further in view of Lawrence US Patent 3580058. 

Regarding claims 8 and 26 Starner et al. teaches an array of sensors to detect gestures 
(paragraph 020) but is silent on teaching the use of an array of acoustic sensors to detect the 
gesturing instrument, Hiroaki in an art related sensor system teaches the use of acoustic sensors 
to detect gestures (col. 17 lines 29-33). Lawrence in an art related sensor system teaches 
arranging acoustic sensors to produce acoustic mismatches for generating reflective pulses (col.l 
lines 43-50) for indicating the acoustic characteristic of the sensors. 

It would have been obvious to one of ordinary skill in the art to modify the system of 
Starner as disclosed by Hiroaki in view of Lawrence because the array of acoustic sensors for 
detecting gestures represents an alternative to the gesture detection system as disclosed by 
Starner et al. 

Claims 9 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Starner 
et al. US Patent Application Publication 20020071277 in view of Pryor US Patent 6750848 and 
further in view Fleck et al. US Patent 6556190. 

Regarding claims 9 and 27, Starner et al. teaches an array of sensors to detect gestures 
(paragraph 020) but is silent on teaching providing an array of infrared (IR) sensors adapted to 
detect movement of gesturing instrument that are distinguishable by heat. Fleck et al. in an art 
related coordinate input device teaches the use of IR sensors that are distinguishable by heat (col. 
7 lines 59-64) and therefore provides an alternating detecting means to the ultrasonic sensors. 



Application/Control Number: 10/046,953 Page 13 

Art Unit: 2612 

It would have been obvious to one of ordinary skill in the art to provide an array of 
infrared (IR) sensors adapted to detect movement of gesturing instrument which are 
distinguishable by heat in Starner et al. because this represents an alternative to the sensory 
detection means disclosed by Starner et al. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Starner et al. US 
Patent 20020071277 in view of Pryor US Patent 6750848 in view of Hiroaki US Patent 
6661425 and further in view of Lawrence US Patent 3580058. 

Regarding claim 17 Starner et al. teaches an array of sensors to detect gestures 
(paragraph 020) but is silent on teaching the use of an array of acoustic sensors to detect the 
gesturing instrument. Hiroaki in an art related sensor system teaches the use of acoustic sensors 
to detect gestures (col, 17 lines 29-33). Lawrence in an art related sensor system teaches 
arranging acoustic sensors to produce acoustic mismatches for generating reflective pulses (col.l 
lines 43-50) for indicating the acoustic characteristic of the sensors. The reference of Pryor 
teaches a computer which include software used for detecting free space gesture and correlate the 
sensor sequence to a predetermine sequence in order to authenticate a user (col. 2 lines 23-52). 

It would have been obvious to one of ordinary skill in the art to modify the system of 
Starner as disclosed by Hiroaki in view of Lawrence because the array of acoustic sensors for 
detecting gestures represents an alternative to the gesture detection system as disclosed by 
Starner et al. and a software program is necessary to control the computer for providing the 
processing power for authenticating the gesture. 
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Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Starner et al. US 
Patent Application Publication 20020071277 in view of Pryor US Patent 6750848 and further in 
view Fleck et al US Patent 6556190. 

Regarding claim 18, Starner et al. teaches an array of sensors to detect gestures 
(paragraph 020) but is silent on teaching providing an array of infrared (IR) sensors adapted to 
detect movement of gesturing instrument that are distinguishable by heat. Fleck et al. in an art 
related coordinate input device teaches the use of IR sensors that are distinguishable by heat (col. 
7 lines 59-64) and therefore provides an alternating detecting means to the ultrasonic sensors. 
The reference of Pryor teaches a computer which include software used for detecting free space 
gesture and correlate the sensor sequence to a predetermine sequence in order to authenticate a 
user (col. 2 lines 23-52). 

It would have been obvious to one of ordinary skill in the art to provide an array of 
infrared (IR) sensors adapted to detect movement of gesturing instrument which are 
distinguishable by heat in Starner et al. because this represents an alternative to the sensory 
detection means disclosed by Starner et al. and a software program is necessary to control the 
computer for providing the processing power for authenticating the gesture. 
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Allowable Subject Matter 

Claims 7, 16, and 25 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Regarding claims 7, 16, and 25, the prior art of record fail to teach or suggests the 
plurality of gesturing sensors is provided by an array of radio frequency identification devices. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vernal U. Brown whose telephone number is 571-272-3060. The 
examiner can normally be reached on 8:30-7:00 Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Zimmerman can be reached on 571-272-3059. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/046,953 



Page 16 



Art Unit: 2612 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Vernal Brown 



September 13,2007 



